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-Kite, Robin

From: Letzing, Rachel

Sent: Monday, January 08, 2001 3:39 PM
To: Kite, Robin

Subject: law revision request

Hi Robin,

| just received a message from Dan Wisnewski at the Board of Commissioners on Public Lands. He would like to have SB
157 from last session submitted to the law revision committee again. Could you please have SB 157 redrafted for this
session? The LRB number is 1063/1. | understand that you are swamped with budget work now, so thank you in advance
for dealing with this. if you have any questions, please feel free to call me. Thank youl

Rachel E. Letzing

Staff Attorney

Legislative Council Staff

. (608) 266-3370

rachel.letzing @legis.state.wi.us
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ay 13, 1999 “Intro ‘uced by W ON COMMITTEE. Referred to Committee
on Agricdlture, E ce Reform.

avironmental Resouyces and Campajgn Fin

AN ACT ¢0 repeal 26.01 and 28.005; to renumber 24.01 (3), 24.01 (6), 24.01 (8)
and 24.01 (11); 2o amend 23.093, 23.10 (1), 23.10 (2), 23.10 (4), 23.10 (5), 23.13,
23.15 (title), 23.15 (1), 24.01 (intro.), 24.03, 24.251, 24.28, 24.341, 24.39 (1),
24.39 (2), 24.39 (4) (a) (intro.), 24.39 (4) (c), 24.39 (4) (e), 24.39 (4) (), 24.39 (4)
(1), 24.58, 24.54 (1), 25.156 (4), 25.29 (1) (a), 25.29 (2), 25.29 (3) (intro.), 25.29
(4m), 25.29 (7) (a), 25.29 (7) (b), 26.10, 27 -011, 27.016 (6), 29.601 (4), 84.28 (2),
95.21 (1) (f) and 347.06 (4); and o create 23.05 of the statutes; relating to: the
placement in the statuteé of certain definitions' concerning natural resources
and public lands administration (suggested és remedial legislation by the

3

board of commissioners of public lands).

Analysis by the Legislative Referén‘ce Bureau
Under current law, many of the laws relating to natural resources and public
lands administration are contained in chapters 23, 24sand 26 through 29 of the *
statutes. Many of the definitions of terms used in th/ose chapters are currently
located in chapter 24 and apply throughout chapters 23 to 29. This bill places those
definitions currently located in chapter 24 that apply to terms used throughout
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# chapters 23, 24)/‘and 26 to 29 in chapter 23. Also, the bill provides that these

definitions no longer apply to chapter 25, which covers trust funds established by the
legislature for the purpose of state ﬁnance

For further information, s6YNOTES provided by the laW revision committee of
the joint legislative council.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

LAW REVISION COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal requested by the board of commissioners of public lands and introduced by the
law revision committee unders. 13.83 (1) (c) 4., stats. After careful consideration of the
various prov1smns of the bill, the law revision commlttee has determined that this bill

makes minor substantive changes in the statutes, and that these changes are desirable
as a matter of public policy.

Please (4)’5@6)@4‘56 (rnfro.)
FiK SECTION 1. 23.05/of the statutesuﬁ created to read:
Comp - (+ifled (intre.)

23.05 Deﬁnltlons.[in this chapter, ch. 24 and chs. 26 to 29, unless the context

3 requires otherwise or unless otherwise deﬁned

o — M\\ e

\./“/“\”.“ .
NOTE: Cum definitions located at the begiﬁmn%;fg:h 24, stats., relate to

natural resources and\public lands administration genera ut they currently also
apply to ch. 25, which coné

. 25, s trust funds. Because most of the dSfinjtions in ch. 24 are
not relevant to ch. 25, this draft-provides that these definitions no longer ply to ch. 25
S S

4 SECTION 2. 23.093'of the statutes is amended to read:.
5 23.093 Carp. control research. The department ef naturalresources may
6 enter into contracts with public or private agencies for the accelerated research and
7 development of a specific toxic material for the control and eradication of carp in the
A 8 waters of the state.
25/ 9 SECTION 8. 23.10 (1) of the statutes is amended to read:
10 23.10 (1) The department efnaturalresources shall secure the enforcement of

@ all laws which it is required to administer and bring, or cause to be brought, actions A
) £)
12 and proceedings in the name of the state for that purpose. The persons appointed

13 by said the department to exercise and perform the powers and duties heretofore
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conferred and imposed upon deputy fish and game Wardens,. shall be known as
conservation wardens and shall be subject to ch. 230.

SECTION 4, 23.10 (Z)Jof the statutes is amended to read:

23.10 (2) Whenever the county board of any county by resolution authorizes the
appointment of county conservation wardens, and fixes the number of the same, the
chairperson of the county board, district attorne}z\and county clerk, acting as a board
of appointment, shall select the persons for such positions and certify their names
to the department eilnatural—rese&rees which shall, if 1n itI:s judgment such persons
are competent and efficient, issue to them comm‘i_s_si"ons as county conservation
wardens. Such wardens have, within their county;’*a:ll the powers and duties of
conservétion wardens. Their compensation shall be fixed by the county board in the
resolution authorizing their appointment and be paid out of the county treasury.

SEcTION 5. 23.10 (4)'/of the statutes is amended to read:

23.10 (4) All conservation wardens shall, before exercising any of their powers,
be provided with a commission issued by the department efnaturalresources under
its seal, substantially as follows: |

STATE OF WISCONSIN
DEPARTMENT OF NATURAL REsoﬁRCEs.
To all to whom these presents shall come, greeting: .

Know ye, that reposing special trust and conﬁ‘dé‘riée in the integrity and ability
of ...., of the county of ...., we do hereby appoint ahd constitute .... é conservation
warden (or county, or special conservation warden) for the (county of -..), state of
Wisconsin, and do authorize and empower .... to execute and fulfill the duties of that
office according to law, during good behavior and the faithful performance of the

duties of that office.
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In testimony whereof, the secretary has hereunto affixed the secretary’s

signature and the official seal of the department, at its office in the city of Madison,
Wisconsin, this .... day of ...., .... (year)

(Seal) ,_-'-'»ﬂ - STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES.

SEcTION 6. 23.10 (5)Jof the statutes is amended to read:

23.10 (8) The department of natural-reseurces shall furnish to each
conservation warden at the time of the warden’s appointment, a pocket identification
folder in form and substance as follows: %\f&ther—-covered folder, size when folded,
3 by 4inches; on one of the inner sides thereof shall be securely fastened a photograph
of such appointee to be furnished by the appointee, and partly on the photograph and
partly on the margin of such folder shall be an imj;ression of the seal of the
department efnatural resourees; such appc;intee shall also affix the appointee’s
signature below the photograph on such folder; on the other inner side of such folder
shall be securely fastened a miniature true copy of the_! :C(.).mmissi‘on issued to such
appointee, which shall be signed by the secretary. The‘ appointee shall carry the
identification folder on his or her person at all times that the appointee is on official
duty, and the appointee shall on demand exhibit the same to any person to whom the
appointee may represent himself or herself as a conservation warden. The cost of
such identification folder shall be charged to the appropriation for the department.

SECTION 7. 23.131 of the statutes is amended to read:

23.13 Governor to be informed. The board of coinmissioners of public lands

and the department of natural resourees shall furnish to the governor upon the
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@ governor’s request a copy of any paper, document;\ or record in their respective offices
J a

2 and give the governor orally such information as the governor may call for.

3 SECTION 8. 23.15 (title)JOf the statutes is amended to read:

4 23.15 (title) Sale of state—owned lands under the jurisdiction of the

5 department of natural resoureces.

6 SEcCTION 9. 23.15 (1) Jof the statutes is amended to read:

7 23.15 (1) The natural resources board may sell, at public or private sale, lands

8 and structures owned by the state under the jurisdictien of the department efnatural

9 reseurees when the natural resources board determines that said lands are no longer
10 necessary for the state’s use for conservation purposes -end, if real property, the real
11 property is not the subject of a petition under s. 16.375 (2).

2 to O~ofthe draft change current reference j:.depa*ftment of
natural resources” in ch. 23 to “department isbecaus &finition of department

of natural resources, placed at the beginning of
department of natural resources as the ¢

. is draft, refers to the
artment” in chs. 23 throu

>

S| /12 SECTION 10. 24.01 (intro.)Jof the statutes is amended to read:

13 24.01 Definitions and classification. (intro.) In e¢hs. 23 to 29 this chapter,

unless the context requires otherwise or unless otherwise defined:

J
SECTION 11. 24.01 (3) of the statutes is renumbered 23.05 ( 1)‘/

J
16 SEcCTION 12. 24.01 (6) of the statutes is renumbered 23.05 (2)
17 SEcTION 13. 24.01 (8) of the statutes is renumbéred 23.05 (3)"
18 SEcTION 14. 24.01 (11) of the statutes is renumbered 23.05 (4)
s U IR TS S e

e L

ch. 24, stats., and place thenmn—ch.n@s\ta;:s Under curz W, these definitions are
placed at the beglnmng of ch. 24. However, €se deﬁmtlons apply to chs. 23 and

24 and 26 to 29, they are more appropriately placed at

/
\/’v

!
19 SECTION 15. 24.03 of the statutes is amended to read:

beginning of ch. 23.
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24.03 Escheats. The board of cemmissioners-of publiclands shall, whenever

it shall have reason to believe that any lands have escheated to the state for defect
of heirs, cause due inquiry to be made to ascertain the rights of the state, and the
attorney general shall bring an& suit or action or take any requisite proceeding
necessary to protect and secure the rights of kthe staté. "Ii‘lble board may either take
possession of, or cause to be sued for and recovered as af;nf'é's‘aid when necessary, any
real estate believed to have escheated to the state, or méy ﬁroceed directly to sell all
the right, title{’\and interest of the state therein, Withou£ first obtaining possession
thereof and m;hout establishing title thereto by action.

SECTION 16. 24.25 lJof the statutes is amended to read:

24.251 Patents, issuance; county may record. Whenever it shall appear
to the board ef—eemm}ss&me;s-ef—pubhelands that all the conditions relating to the
issuance of patents have been complied with, the board may issue patents, and the
county board of any county may cause such patents to be'recorded in the county and
pay the cost of such recording. :

SECTION 17. 24.28']of the statutes is amended to ref"a:d:'

24.28 Forfeiture. In the case of the nonpayriiént of interest when due
according to the terms of the certificate of sale, or of éﬁy‘taxesé\which before said
annual interest is paid shall have been returned to the b’oard e_i:—eemm}ssmners-ef
public-lands by the county treasurer as due and unpaid upon such land, or of the
principal when required by the board, such certificate shall become void from the
time of such failure, and the purchaser, the purcﬁaser’s heirs and assigns, shall
forfeit all right and interest in the lands described in such certificate; and the board

may take immediate possession thereof and may resell the same as hereinafter

provided.
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SEcTION 18. 24.34llof the statutes is amende‘dj'te' read:

24.341 Offset to refund on void sales. Wherii.evexl" any claim shall be made
under s. 24.34, the board of-commissioners—of publie—lands shall make an
investigation and determination, and offset the value of the use of said land, property
removed therefronz\and the damage or injury thereto by such claintant, together with
interest thereon, ;éainst the amounts actually paid to the state and to any other
persons on account of the purchase, possession, use, damagerr injury to such lands

by said claimants. The refund or payment to be made under s. 24.34 shall in no case

be more than the excess, if any,. of the amounts paid out by such claimant with

interest over such offset.

SEcTION 19. 24.39 (l)Jof the statutes is amende.d‘ te read:

24.39 (1) The board eﬁeem;msswnereetipubhelands may grant leases of parts

@ The board may
or parcels of any public lands except state park lands and state forest lands;, KW

or

easements [Eases to enter upon any of said lands/to flow the same,or to prospect for
)

and to dig and remove therefrom ore, mlnerals s,and other deposfchﬁmzsell therefrom

such'timber as the board shall find necessary to prevent future loss or damage. All

sales of standing live timber shall be on a selective cutting basis in line with federal

~ forest practices. Such easements, leases, licenses,and sales shall be made only for

»

—

a full and fair consideration paid or to be paid to the state, the amount and terms

whereof shall be fixed by said board, 'and such easements leases, hcenses)\and sales
2.

shall conform to the requirements, so far as apphcable prescrlbed by ch. 26 for the

exercise by the department of natural rescurces of-;{s_n_mlar powers affecting state

park lands and state forest lands.

SEcTION 20. 24.39 (2)‘[of the statutes is amended to read:
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24.39 (2) In negotlatmg for such leases, hcenseslgr sales, and in exercising the

other powers conferred by this sect1on the board ef—eemmsswners—ef—pubhe—Lands

shall, so far as it finds it desirable and practicable, request and make proper use of

such services and information as the department efnatural resources may be able
to furnish. . |

SECTION 21. 24.39 (4) (a) (intro.) {)f the statutes is amended to read:

24.39 (4) (a) (intro.) Subject to pars. (c) and (d) the .,f)oard of commissioners of
publie lands may: | | _

SECTION 22. 24.39 (4) (c)‘{)f the statutes is amended to read:

24.39 (4) (c) No leases under par. (a) may be executed without a prior finding
of the department ef naturalreseurees under s. 30.11 (5) that any proposed physical
change in the area contemplated as the result of the execution of any term lease is
consistent with the public interest in the navigable waters involved.

SECTION 23. 24.39 (4) (e)Jof the statutes is amended to read: N

24.39 (4) (e) Such lease shall be for a term not to exceed 50 years; and shall
include therein any and all conditions and terms the board ofcommissionersofpublic

lands believes to be necessary in the public interest. A lessee or the lessee’s heirs,

successors/\or assigns of a lease whieh has reached the end of its term shall have first

opportumty to contract with the board ei‘—eemm}ssw}eps—ef—pu-bhe-]rands for a new

lease.

SECTION 24. 24.39 @ ® \</)f the statutes is amended to read:

24.39 (4) (f) A municipality may sublease rights leased to it under par. (a) 1.
or 2. to corporations or private persons. A municipality may also make physical
improvements on and above the bottoms to which rights were leased from the board

of commissioners of public lands and may sublease these improvements to
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corporations or private persons. Any subleases ul}def this paragraph shall be
consistent with this subsection and with Whatevér' standards or restrictions the
department ef natural resourees, acting under s. 3011 (5), may have found at the
time of execution of the original lease by the board ef—eemm}sswners—eilpubhelands
to the municipality.

SECTION 25. 24.39 (4) (i)Jof the statutes is amended to read:

24.39 (4) (i) All leases entered into by the board of commissioners-of publie
lands under this subsection and s. 30.11 shall be deemed to be subject to this section
and any other applicable laws of this state or of the United States.

SECTION 26. 24.53 Jof the statutes is amended to read:

24.53 ° Investigate land claims; deduct. expenses. The board of

eommissioners-of publiclands shall investigate the rights of the state to school lands,

normal school lands, university land% and agricultufg;l college lands. The expenses

incurred in making these investigations and takinjgf necessary steps to protect
common school lands, normal school lands, university land%\and agricultural college
lands and timber on those lands, as well as the expense of ne;:;ssary sur{reys, records,
appraisals@ and sales, upon the approval of the board, shall be deducted from the gross
receipts of the fund to which the proceeds from the sale of the land or timber will be
added.

SECTION 27. 24.54 (1) '{)f the statutes is amended to read:

24.54 (1) The department of administration shall provide an office for the
board. The board shall conveniently arrange and preserve in that office all records,
books, reports, surveys, maps, field notes, plats/’\and'ather papers pertaining to the

public lands owned by the state, including all publié lands that have been or shall

be received from the United States or any officer of the United States. The board may
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perfect the records, books, reports, surveys, maps, field notes, plats/\and other papers
J

when incomplete, and cause copies of those documents to be made when from injury,

loss, use,or accident it shall become necessary. Any copy, when certified to be a correct
, .

copy by the executive secretary of the board under the executive secretary’s signature
and the official seal of the office to have been made for any of the causes specified in
this subsection, shall have the same force and éﬁ'ect in all courts and places as the
original. Any copy from the original records, books, réi)prts, surveys, maps, field

notes, plats,or other papers, or from any record or paper required by law to be kept
) : : :

——

in the office, or any copy from a certified copy of one. of those documents, when

certified by the executive secretary of the board or any member of the board of

commissioners-of public-lands under the official seal of the board, shall be received

in evidence with the same effect as the original.

P, S
e N .

‘ NoTE: In SECTIONS 15 to 217, references to the “Héi)artment of natural resgﬁ?aé?:_\
“board of commissioners of public lands”, or both, which appear in the-statiifes affected
in those SECTIONS;-are deleted and are replaced with the term/s.ﬁde’ﬁﬁ?tment” and “board”,
respectively. This change is'made because departm"g,n,t‘fdf ‘natural resources is referred
toas the “department”in the definition of the DNR:at the beginning of ch. 23, and the term

e . o s . e
“board of commissioners of public lands” isaléo referredt “board” in the definition

"

of the board of commissioners of publi¢ lands in s. 24.01 (2), stats.

N, ,,»’/
I T T

SECTION 28. 25.156 (4)[of the

e AR

- - P e

.

S R A_»u_/—‘""‘—\//"’—‘\__‘_’,_m——-—-\_,,«._
statutes is amended to read:

25.156 (4) The members of the board shall promulgate rules restricting the
executive director, executive assistant to the executive director, internal auditor,

chief investment officer, chief financial officer, chief legal ‘éounsel, chief risk officer,
C—empliyees

investment directors /)\and epaployes from having financial interest, directly or

indirectly, in firms or corporations providing services to the department board and

-> empliyees

governing t ceipt of gifts or favors therefrom, and also governing personal
investments of all emyrlayes including the executive director, executive assistant to

the executive director, internal auditor, chief investment officer, chief financial

&
/

S
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officer, chief legal counsel, chief risk ofﬁcex/'\ and investment directors to prevent

J
—

conflicts of interest.

e e

e T o W
I e T I s A i TN g AT e

«NSEC“'}‘\IEN 29. 25.29 (1) (a) of the statutes is amended to read: - ﬁ
- 25.29 (IT(B\EXcQRt as provided in s. 25.295, all moneys{ccrumg to the state

e, [ead

g, e
for or in behalf of the departmentof natural reseﬁrces under chs. 26, 27, 28, 29 and

e,
oran,,

350, subchs. I and VI of ch. 77 and S5 09 to" 23%31 23.325 to 23.42, 23.50 to 23.99,
"‘“».\

30.50 to 30.55, 70.58 and/7’l/ 10 (5), including grants recelvgd\from the federal

.

\government or any of 1ts agenc1es except as otherwise prov1ded by law.

? ooy e i me e

R -
e e e b e

SECTION 30. 25.29 (2)‘€f the statutes is amended to read:
25.29 (2) License fees and other state moneys collected by each field agp?fpgé&
of the department of natural resources shall be remitted to the department of natural
resources within one month after receipt together with a report of the number of
licenses issued and details covering thetype and the‘amount of money remitted.

SEcTION 31. 25.29 (3) (intro.)’/of the statutes i's‘amended to read:

25.29 (3) (intro.) Funds accruing to the conservation fund from license fees paid
by hunters and from sport and recreation fishing license fees shall not be diverted
for any cher purpose than those provided by the department ef natural resources,
except:

SECTION 32. 25.29 (4m)‘/of the statutes is amended to read:

25.29 (4m) Notwithstanding sub. (3), no moneys that accrue to the state for or
in behalf of the department of natural resources under ch. 29 may be expended or
paid for the enforcement of the treaty-based, off-reservation rights to fish held by
members of federally reeognized American Indian tribes or bands domiciled in

Wisconsin.

SECTION 33. 25.29 (7) (a) of the statutes is amen'ded to read:
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25.29 (7) (a) Eight percent of the tax levied under s. 70.58 or of the funds
provided for in lieu of the levy shall be used to acquire and develop forests of the state
for the purposes or capable of providing the benefits described under s. 28.04 (2)
within areas approved by the department of natural resources and the governor and
located within the region composed of Manitowoc, Calumet, Winnebago, Sheboygan,
Fond du Lac, Ozaukee, Washington, Dodge, Milwaukee, Waukesha, Jefferson,
Racine, Kenosha, Walworth, Roclg\and Outagamie counties.

) o

SECTION 84. 25.29 (7) (b)'of the statutes is amended to read:

25.29 (7) (b) An additional 4% of the tax levied under s. 70.58 or of the funds
provided in lieu of the levy shall be used to purchase ‘forests for the state for the
purposes or capable of providing the benefits described under s. 28.04 (2) within
areas approved by the department of natural resources and the governor and located
within the reg‘ion specified under par. (a) i

1::/“““” \‘v‘dw e e e A _M»"‘M"““&-‘.\,t‘zylw w.\"-\‘«_

- NOTE: SECTIONS 28 to 34 change the reference in ch. 25 fr artment” to
“department of nataral- resources”. This is because thr_s‘,dfaft makes the definition of
department of natural resources inchr ders—*thls draft inapplicable to ch. 25.

Therefore, the entire term “department ofnatura rces” must be used when it is
mentioned in ch. 25. '

e
et

SECTION 35. 26.01 of the statutes is repealed. »
e e e e ———— T T,

< )
! “NOTE: This-SECTION repeals the defimtlon of departr%‘lvgg.gﬁ- #tural resourcesin ch.
i 26, Thisi Is because in SEC’I‘IOI\TI“()f the- dmﬁr@&%&i of “department of natural

Mo e T,

: B
N S N o e S . it .

.~ S, e e T

SECTION 36. 26.10%0f the statutes is amended to read

26.10 Reports by the department to the board of commissioners of
public lands. The department shall report monthly to the board of commissioners

of public lands all trespasses committed, all materials seized, all sales made;\ and all
g

—

moneys received under ss. 2601 26.03 to 26.09.

\This SEcTION -deletds a referenceto 5 6.01, stats..Since thi ion is
epealed in this.dra
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SENATE BILL 157 _SECTION 37

SECTION 37. 27.011‘(/)f the statutes is amended to read:

27.011 Copper Culture Mounds State Park. The department of-natural
S Cou
resourees shall accept a grant of lands in the city of Oconto, Oconto eeuﬂ?gﬁnd shall

develop and maintain it as a state park to be known as Copper Culture Mounds State
Park.

Nore: This SeCrroN-de W’F erente-to-“department-of nattral resources” in
ftment”

ch. 27 and replaces it with ¢ . The-definition of “department of natural
resources” at tth ch. 23, in which it is referre
applicable to ch. 2%

s*“the department”, is

SECTION 38. 27.016 (6)Jof the statutes is amended to read:

27.016 (6) Annually, on or before January 1, the department shall review all
applications received under this section in the previous year and ehall make the
g:rants that it approves from the appropriation under s. 20.370 (1) (eq). Ifinsufficient
funds are available to pay all approved grants, the natural resourcee board shall
prorate the available funds among the applicants in pr_eportion tothe approved grant

amounts.

e LA JU——
/ \"“‘\__,,,,.,...,\ e e Pttt i ST - . ——

T NoOTE: In this SECTION, the term ‘natural resancefs mfgﬂhes “boa{&”. This is\,\

necessary because itch-27 ,.the term “board”-refers to the boar@%@m@ers of
public lands, not the board of natleaT]:x:esﬁﬁr/ees ’

P

e B AR e S
\\__,/ . al -
e

SECTION 39. 28. 005Jof the statutes is repealed.

ot

)

o "k.

- e o R 7 e o AT ,,,”

(\‘NMOTE Th1s SECTION repeals the deﬁmtlon of “department of natural rescurces” 1
ch. 28 This is because, under SECTION 1, the"ﬂeﬁmtlon of “de t of natural
resources” created in ch"23‘apphe&1:mg_ly\

SECTION 40. 29.601 (4)Jof the statutes is amended to read:

29.601 (4) USE OF PESTICIDES. The department of naturalresources, after public

hearing, may promulgate rules governing the use of any pesticide which it finds is

2

a serious hazard to wild animals other than those 1t is 1ntended to control, and the

makmg of reports about the pesticide. In promulgatmg the rules, the department
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to the extent relevant shall consider the need for pesticides to protect the well-being

of the general public. “Pesticide” has the meaning given in s. 94.67.

- T

/""/’\, ’\' <
mhls SECTION deletes the refex:ence to ¢ de ment of 1 nat xaLresources and
/ replaces it with “department” The-définition of “depart ntrq.fan‘afﬁﬁral resources” at the

beginning of ch. 23 1n Whlcli’ itisreferred to ) as “the /@epaf( ent” is applieahle to ch. 29.
T e SN

SECTION 41. 84.28 (Z)Jof the statutes is amended to read:

84.28 (2) The department may administer a program for the construction,
maintenance\and marking of roads, including fire roads, service areas, trailer or
J

vehicle parking stalls or parking areas?and other facilities consistent with highway
construction and for the marking of scenic routes in the state parks, state forests, the
lower Wisconsin state riverway as defined under s. 30.40 (15), state fish hatcheries,
other public used areas under the jurisdiction of the department of natural resources
and other public lands as defined in eh-24 . 23.05 (2), for highways or fire roads—
lcading from the most convenient state trunk highways to such lands, and for the
relocation and construction of state trunk highways in or near state parks when
required in the interests of public safety. Within the limitations and for the purposes
of this section, work may be performed by or under the supervisioﬁ or authority or
with the approval of the department, upon the request for such work filed by the
department of natural resources as to the lower Wisconsin state riverway, as defined
in s. 30.40 (15), or as to state park or forest lands, or by the board of commissioners
of the public lands as to other classes of public lands. Outside the lower Wisconsin
state riverway, as defined in s. 30.40 (15), and outside the limits of the park, state
fores’%\and public land areas, direct connecti.ons to the most convenient state trunk
highvgy may be built or maintained under this section. Roads in unincorporated

areas within 5 miles of the boundaries of the Horicon national wildlife refuge or the

Horicon marsh wildlife area may be built or maintained under this section upon
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SENATE BILL 157 SECTION 41
1 request of the town board, if the department of transportation certifies that such
2 roads are or will be used by a substantial number of visitors to such area. Costs
3  incurred under this section shall be the responsibility of the department of natural

@ resources, commissioners of public lands,or town board, as appropriate.
J T

J - S
5 SEcTION 42. 95.21 (1) (P of the statutes is amended to read:

6 95.21 (1) (f) “Warden” has the meaning designated under s. 24.01-(31) 23.05 (4).
7 SECTION 43. 347.06 (4)‘{)f the statutes is amen.dféd‘to read:
8 347.06 (4) A duly authorized warden, as defined in s. 24.01-(11) 23.05 (4), may
9 | operate a vehicle owned or leased by the department of natural resources upon a
highway during hours of darkness without lighted headlamps, tail lamps {‘\or
11 clearance lamps in the performance of the warden’s duties under s. 29.924 (2). B

NoFE)\ SECTIO , 42 and 43\change cross—references to_definitions ct;x:pext&l};/\A
sting’in ¢ o the @e ed definitiofis in ch. 23.

12 (END)
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SECTION ¥, 23.0965 (1)/of the statutes is amended to read:
23.0965 (1) The department efnatural reseurces shall enter into an agreement

with Ducks Unlimited, Inc., to make payments from the appropriation under s.
20.370 (5) (au) to Ducks Unlimited, Inc., to fund its conservation efforts in the United

States, Canada/\and Mexico.
A ,

History: 1999_11_.12.\/—:\\/*__‘ /A\/-——»—’*-—\«.m\»w/ S e N
Tnsert S-\
SECTION g 23.235 (4)/of the statutes is amended to read:

23.235 (4) The department efnatural reseurces shall make a reasonable effort

to implement a statewide program for education, research, control,and containment

5
——
of purple loosestrife under s. 23.23.
History: 1987 a.41; 1999 a. 150 5. 616; Stats. 1999 8,23.235. . oo™ ™ moes e T e TN e
: R T 2

S ‘*'\‘.,_ﬁ,)/ . \,.,/\ .
e Tnsert s-1¥

2%
SECTION {# 24.01 (2) of the statutes is amended to read:

'24.01(2) “Board” means the board of commissioners of public lands;-except-that

bic definition.d I t0.ch 25,

History: 1977 c. 9; 1981 c. 390; 1983 a. 189, 192; 1987 a. 119; 1997 a, 27,1999 a. 83, [ETUREE T

- -, P,
o S e e s T A
T e — s e EUNS \ i i
P ~. T — - -

e et /// o _

SECTION%. 25.29 (1) (a) of the statutes is amended to read:
25.29 (1) (a) Except as provided in ss. 25.293 and 25.295, all moneys accruing
to the state for or in behalf of the department of natural resources under chs. 26, 27,

28, 2£3\and 350, subchs. I and VI of ch. 77.and ss. 23.09 to 23.31, 23.325 to 23.42, 23.50
) 2

Pty

to 23.99, 30.50 to 30.55, 70.58, 71.10 (5)\and 71.30 (10), including grants received

Ay

from the federal government or any of its agencies except as otherwise provided by
law.

History: 1971 c. 125; 1973 c. 90; 1977 c. 29; 1977 c. 418 ss. 244, 245, 929 (37); 1979 c. 34 ss. 707v, 2102 (39) (a); 1979 c. 221; 1979 c. 361 s. 113; 1983 a. 27 ss. 636m,
637, 2202 (38); 1985 a. 29 ss. 638, 3202 (39); 1985 a. 135; 1987 a. 27; 1987 2. 312 5. 17; 1989 a. 31; 1991 a. 39, 269; 1995 a. 27; 1995 a. 257 s. 3; 1997 a. 1, 27, 248; 1999
a.9.

e e o e ——
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SECTION fi 25.29 (3m) (a) of the statutes is amended to read:
25.29 (83m) (a) The total amount that the department of natural resources may
expend for a given fiscal year from the fish and wildlife -account of the conservation
fﬁnd for administrative costs may not exceed 16% of the expenditures from that

account for that fiscal year.
History: 1971 c. 125; 1973 c. 90; 1977 c. 29; 1977 c. 418 ss. 244, 245, 929 (37); 1979 c. 34 ss. 707v, 2102 (39) (a); 1979 c. 221; 1979 ¢. 361 s. 113; 1983 a, 27 ss. 636m,
637, 2202 (38); 1985 a. 29 ss. 638g, 3%/(39); 1985 a. 135; 1987 a. 27; 1987 a. 312 5. 17; 1989 a. 31; 1991 a. 39, 269; 1995 a. 27; 1995 a. 257 . 3;,1997 a. 1, 27, 248; 1999
a. 9.

SECTION f 25.29 (3m) (b) of the statutes is amended to read:
25.29 (83m) (b) For purposes of par. (a), administrative costs consist of the costs

incurred in the administration of the department of natural resources and its

divisions and in providing support services for the department— [Eegar’meﬂt

History: 1971 c. 125; 1973 c. 90; 1977 c. 29; 1977 c. 418 ss. 244, 245, 929 (37); 1979 c. 34 s5. 707v, 2102 (39) (a); 1979 c. 221: 1979 ¢. 361 5. 113; 1983 a. 27 ss. 636m,
637, 2202 (38); 1985 a. 29 s5. 638g, 3202 (39); 1985 a. 135; 1987 a, 27; 1987 a. 312 5. 17; 1989 a. 31; 1991 a. 39, 269; 1995 a. 27; 1995 a. 257 5. 3; 1997 a. 1, 27, 248; 1999
a. 9.
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Section Notes

LRB-1919

NOTE: Under current law there are a number of definitions located in Chapter 24 that
apply to Chapters 23, 24, and 26 through 29. Sections 1 through 48 move those
definitions to Chapter 23, and make clear that the definitions do not apply to Chapter 25
which deals with trust funds established by the legislature for the purpose of state
finance.
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eriumber 24.01 (3), 24.01 (6), 24.01 (8)
and 24.01 (11); o amend 23.093, 23.0965 (1), 23.10 (1), 23.10 (2), 23.10 4),
23.10 (5), 23.13, 23.15 (title), 23.15 (1), 23.235 (4), 24.01 (intro.), 24.01 (2), 24.03,
24.251, 24.28, 24.341, 24.39 (1), 24.39 (2), 24.39 (4) (a) (intro.), 24.39 (4) (),
24.39 (4) (e), 24.39 (4) (), 24.39 (4) (i), 24.53, 24.54 (1), 25.156 (4), 25.29 (1) (a),
25.29 (2), 25.29 (3) (intro.), 25.29 (3m) (a), 25.29 (3m) (b), 25.29 (4m), 25.29 (7)
(a), 25.29 (7) (b), 26.10, 27.011, 27.016 (6), 29.601 (4), 84.28 (2), 95.21 (1) (f) and
347.06 (4); and to create 23.05 (title) and (intro.) of the statutes; relating to:
the placement in the statutes of certain definitions concerning natural
resources and public lands administration (suggested as remedial legislation

by the board of commissioners of public lands).

Analysis by the Legislative Reference Bureau
Under current law, many of the laws relating to natural resources and public
lands administration are contained in chapters 23, 24, and 26 through 29 of the
statutes. Many of the definitions of terms used in those chapters are currently
located in chapter 24 and apply thrbughout chapters 23 to 29. This bill places those
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definitions currently located in chapter 24 that apply to terms used throughout
chapters 23, 24, and 26 to 29 in chapter 23. Also, the bill provides that these
definitions no longer apply to chapter 25, which covers trust funds established by the
legislature for the purpose of state finance.

For further information, see the NOTES provided by the law revision committee
of the joint legislative council.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

LAW REVISION COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the board of commissioners of public lands and introduced by the
law revision committee under s. 13.83 (1) (c) 4., stats. After careful consideration of the
various provisions of the bill, the law revision committee has determined that this bill
makes minor substantive changes in the statutes, and that these changes are desirable

as a matter of public policy. 0 @
SEcCTION 1. 23.05 m (intro.) of the statutes ‘ created to read:

23.05 @m Definitions. (intro.) In this chapter, ch. 24, and chs. 26 to 29,

unless the context requires otherwise or unless otherwise defined:

10
11
12
13
14
15
16

=

SECTION 2. 23.093 of the statutes is aménded to read:
23.093 Carp control research. The department efnatural resourees may
enter into contracts with public or private agencies for the accelerated research and
development of a specific toxic material for the control and eradication of carp in the
waters of the state.

SECTION 3. 23.0965 (1) of the statutes is amended to read:

23.0965 (1) The department efnatural resources shall enter into an agreement
with Ducks Unlimited, Inc., to make payments from the appropriation under s.
20.370 (5) (au) to Ducks Unlimited, Inc., to fund its conservation efforts in the United
States, Canada, and Mexico.

SECTION 4. 23.10 (1) of the statutes is amended to read:

23.10 (1) The department of natural resources shall secure the enforcement of

all laws which it is required to administer and bring, or cause to be brought, actions,
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SECTION 4
and proceedings in the name of the state for that purpose. The persons appointed
by said the department to exercise and perform the powers and duties heretofore
conferred and imposed upon deputy fish and game wardens, shall be known as
conservation wardens and shall be subject to ch. 230.

SECTION 5. 23.10 (2) of the statutes is amended to read:

23.10 (2) Whenever the county board of any county by resolution authorizes the
appointment of county conservation wardens, and fixes the number of the same, the
chairperslo»n of the county board, district attorney, and county clerk, acting as a board
of appointment, shall select the persons for such positions and certify their names
to the departmeht of natural reseurces which shall, if in its judgment such persons
are competent and efficient, issue to them commissions as county conservation
wardens. Such wardens have, within their county, all the pdwers and duties of
conservation wardens. Their compensation shall be fixed by the county board in the
resolution authorizing their appointment and be paid out of the county treasury. |

SECTION 6. 23.10 (4) of the statutes is amended to read:

23.10 (4) All conservation wardens shall, before exercising any of their powers,
be provided with a commission issued by the department of natural resources under
its seal, substantially as follows:

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES.
To all to whom these presents shall come, greeting:

Know ye, that reposing special trust and confidence in the integrity and ability
of ..., of the county of ...., we do hereby appoint and constitute .... a conservation
warden (or county, or special conservation warden) for the (county of ....), state of

Wisconsin, and do authorize and empower .... to execute and fulfill the duties of that



10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

2001 - 2002 Legislature -4- LRB-1919/P1

RNK:wlj:jf

SECTION 6

office according to law, during good behavior and the faithful performance of the

duties of that office.

In testimony whereof, the secretary has hereunto affixed the secretary’s

signature and the official seal of the department, at its office in the city of Madison,
Wisconsin, this .... day of ...., .... (year)

(Seal) STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES.

SECTION 7. 23.10 (5) of the statutes is amended to read:

23.10 (8) The department of natural resourees shall furnish to each
conservation warden at the time of the warden’s appointment, a pocket identification
folder in form and substance as follows: -A- a leather—covered folder, size when folded,
3 by 4 inches; on one of the inner sides thereof shall be securely fastened a photograph
of such appointee to be furnished by the appointee, and partly on the photograph and
partly on the margin of such folder shall be an impression of ‘the seal of the
department of-natural reseurees; such appointee shall also affix the appointee’s
signature below the photograph on such folder; on the other inner side of such folder
shall be securely fastened a miniature true copy of the commission issued to such
appointee, which shall be signed by the secretary. The appointee shall carry the
identification folder on his or her person at all times that the appointee is on official
duty, and the appointee shall on demand exhibit the same to any person to whom the
appointee may represent himself or herself as a conservation warden. The cost of
such identification folder shall be charged to the appropriation for the department.

SECTION 8. 23.13 of the statutes is amended to read:
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SECTION 8

1 23.13 Governor to be informed. The board of commissioners of public lands

2 and the department of natural reseurces shall furnish to the governor upon the

3 governor’s request a copy of any paper, document, or record in their respective offices
4 and give the governor orally such information as the governor may call for.

5‘ SECTION 9. 23.15 (title) of the statutes is amended to read:

6 23.15 (title) Sale of state-owned lands under the jurisdiction of the

7 department ef-natural resourees.

8 SECTION 10. 23.15 (1) of the statutes is amended to read:

9 23.15 (1) The natural resources board may sell, at public or private sale, lands
10 and structures owned by the state under the jurisdiction of the department efnatural
11 resourees when the natural resources board determines that said lands are no longer
12 necessary for the state’s use for conservation purposes and, if real property, the real
13 property is not the subject of a petition under s. 16.375 (2).

{\/\\_?_M———\M W’W""‘"’\"«w"““\w'w'w"”w“‘“m ““““““ e
E :
\

n
ECTION ﬁ 24.01 (intro.) of the statutes is amended to read:

9 24.01 Definitions and classification. (intro.) In ehs-23 4629 this chapter,
vs¢ 20 - unless the context requires otherwise or unless otherwise defined:
v \’D < lv
“pumb¥a] W 24.01 (2) of the statutes is amended to read:
do
V@ 22 24.01(2) “Board” means the board of commissioners of public lands;-except-that
vse '
d . .
r
V\‘:‘) b 22/2}5 thivS—deﬁmt}en—dees—netrappl-y_te_eh_z.s
& - >
24 SECTION ]i 24 01 (3) of the statutes is renumbered 23.05 (1).
25 S SECTION‘%( 24 01 (6) of the statutes is renumbered 23.05 2).
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SECTION 16

(s
SECTION ﬂ( 24.01 (8) of the statutes is renumbered 23.05 (3).

SECTION ﬂ( 24 01 (11) of the statutes is renumbered 23.05 (4).

SECTION W 24 03 of the statutes is amended to read:

24.03 Escheats. The board of commissioners-ef publiclands shall, whenever
it shall have reason to believe that any lands have escheated to the state for defect
of heirs, cause due inquiry to be made to ascertain the rights of the state, and the
attorney general shall bring any suit or action or take any requisite proceeding
necessary to protect and secure the rights of the state. The board may either take
possession of, or cause to be sued for and recovered as aforesaid when necessary, any
real estate believed to have escheated to the state, or may proceed directly to sell all |
the right, tifle_\ and interest of the state therein, without first obtaining possession
thereof and without establishing title thereto by action.

SECTION%{ (24.251 of the statutes is amended to read:

24.251 Patents, issuance; county may record. Whenever it shall appear
to the board efcommissioners-of publiclands that all the conditions relating to the
issuance of patents have been complied with, the board may issue patents, and the
county board of any county may cause such patents to be recorded in the county and
pay the cost of such recording.

SECTION% @4.28 of the statutes is amended to read:

24.28 Forfeiture. In the case of the nonpayment of interest when due
according to the terms of the certificate of sale, or of any taxes, which before said
annual interest is paid shall have been returned to the board ef—eemm*ss}eners-eﬁ
publie-lands by the county treasurer as due and unpaid upon such land, or of the
principal when réquired by the board, such certificate shall become void from the

time of such failure, and the purchaser, the purchaser’s heirs and assigns, shall
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SECTION 20
forfeit all right and interest in the lands described in such certificate; and the board
may take immediate possession thereof and may resell the same as hereinafter
provided.

50

SECTIONE%./ 24.341 of the statutes is amended to read:

24.341 Offset to refund on void sales. Whenever any claim shall be made
under s. 24.34, the board of commissionersof publiclands shall make an
investigation and determination, and offset the value of the use of said land, property
removed therefrom, and the damage or injury thercto by such claimant, together
with interest thereon, against the amounts actually paid to the state and to any other
persons on account of the purchase, possession, use, damage, or injury to such lands
by said claimants. The refund or payment to be made under s. 24.34 shall in no case
be more than the excess, if any, of the amounts paid out by such claimant with
interest over such offset.

SECTION ﬂ{/ <;é\4.39 (1) of the statutes is amended to read:;

24.39 (1) The board ef commissioners-of public lands may grant leases of parts
or parcels of any public lands except state park lands and state forest lands;. The
board may grant easements; or leases to enter upon any of said lands, to flow the
same, or to prospect for and to dig and remove therefrom ore, minerals, and other
deposits, and to sell therefrom such timber as the board shall find necessary to
prevent future loss or damage. All sales of standing live timber shall be on a selective
cutting basis in line with federal forest practices. Such easementé, leases, licenses,
and sales shall be made only for a full and fair consideration paid or to be paid to the
state, the amount and terms whereof shall be fixed by said board, and such

easements, leases, licenses, and sales shall conform to the requirements, so far as

N



10
11
12
13
14
15
16

17

18
19
20
21
22
23

24

2001 - 2002 Legislature - 8- LRB-1919/P1
‘ RNK:wlj:jf
SECTION 22
applicable, prescribed by ch. 26 for the exercise by the department ef-natural

resources of similar powers affecting state park lands and state forest lands.

r
SECTION ﬂ?/ 24.39 (2) of the statutes is amended to read:

24.39 (2) In negotiating for such leases, licenses, or sales, and in exercising the
other powers conferred by this section, the board ef-commissionersof public lands

shall, so far as it finds it desirable and practicable, request and make proper use of

such services and information as the department efnatural resources may be able

to furnish. 23

SECTION ﬂl( 24.39 (4) (a) (intro.) of the statutes is amended to read:

24.39 (4) (a) (intro.) Subject to pars. (¢) and (d) the board of commissioners-of
publie-lands may: \(

SECTION % %4.39 (4) (c) of the statutes is amended to read:

24.39 (4) (c) No leases under par. (a) may be executed without a prior finding
of the department ef natural-resources under s. 30.11 (5) that any proposed physical
change in the area contemplated as the result of the execution of any term lease is
consistent with the public interest in the navigable waters involved.

SECTION ﬂg/ 92(4.39 (4) (e) of the statutes is amended to read:

24.39 (4) (e) Such lease shall be for a term not to exceed 50 years; and shall

include therein any and all conditions and terms the board-ef commissioners-of publie

lands believes to be necessary in the public interest. A lessee or the lessee’s heirs,

successors, or assigns of a lease which that has reached the end of its term shall have

first opportunity to contract with the board ef eommissioners-of public lands for a new

lease.

Ly
SECTION a'{ 24.39 (4) () of the statutes is amended to read:
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SECTION 27

24.39 (4) (f) A municipality may sublease rights leased to it under par. (a) 1.

or 2. to corporations of private persons. A municipality may also make physical
improvements on and above the bottoms to which rights were leased from the board
of commissioners of public lands and may sublease these improvements to
corporations or private persons. Any subleases under this paragraph shall be
consistent with this subsection and with whatever standards or restrictions the

department of natural resources, acting under s. 30.11 (5), may have found at the

time of execution of the original lease by the board of%enam%ssieners—eilpublielaﬁds

to the municipality.
pY
SECTION ##. 24.39 (4) (i) of the statutes is amended to read:

24.39 (4) (i) All leases entered into by the board of commissioners-of public
lands under this subsection and s. 30.11 shall be deemed to be subject to this section
and any other applicable laws of this state or of the United States.

SECTION % %5.53 of the statutes is amended to read:

24.53 Investigate land claims; deduct expenses. The board of
commissioners-of public lands shall investigate the rights of the state to school lands,
normal school lands, university lands, and agricultural collegé lands. The expenses -
incurred in making these investigations and taking necessary steps to protect
common school lands, normal school lands, university lands, and agricultural college
lands and timber on those lands, as well as the expense of necessary surveys, records,
appraisals, and sales, upon the approval of the board, shall be deducted from the
gross receipts of the fund to which the proceeds from the sale of the land or timber

will be added.

SECTION ﬁ{ 24.54 (1) of the statutes is amended to read:
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SECTION 30
24.54 (1) The department of administration shall provide an office for the
board. The board shall conveniently arrange and preserve in that office all records,
books, reporfs, surveys, maps, field notes, plats, and other papers pertaining to the
public lands owned by the state, including all public lands that have been or shall
be received from the United States or any officer of the United States. The board may
perfect the records, books, reports, surveys, maps, field notes, plats, and other papers
when incomplete, and cause copies of those documents to be made when from injury,
loss, use, or accident it shall become necessary. Any copy, when certified to be a
correct copy by the executive secretary of the board under the executive secretary’s
signature and the official seal of the office to have been made for any of the causes
specified in this subsection, shall have the same force and effect in all courts and
places as the original. Any copy from the original records, books, reports, surveys,
maps, field notes, plats, or other papers, or from any record or paper required by law
to be kept in the office, or any copy from a certified copy of one of those documents,
when certified by the executive secretary of the board or any member of the board
of commissioners-of publiclands under the official seal of the board, shall be received
in evidence with the same effect as the original.
SECTION%32O5.156 (4) of the statutes is amended to read:
25.156‘ (4) The members of the board shall promulgate rules restricting the
executive director, executive assistant to the executive director, internal auditor,
chief investment officer, chief financial officer, chief legal counsel, chief risk officer,

investment directors, and employees from having financial interest, directly or

indirectly, in firms or corporations providing services to the department board and

governing the receipt of gifts or favors therefrom, and also governing personal

investments of all employees including the executive director, executive assistant to
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SECTION 31
1 the executive director, internal auditor, chief investment officer, chief financial

officer, chief legal counsel, chief risk officer, and investment directors to prevent

conflicts of interest.
3|
SECTION ,&K/ 25.29 (1) (a) of the statutes is amended to read:

25.29 (1) (a) Except as provided in ss. 25.293 and 25.295, all moneys accruing

(=2 v L W Do

to the state for or in behalf of the department of natural resources under chs. 26, 27,
7 28, 29, and 350, subchs. I and VI of ch. 77, and ss. 23.09 to 23.31, 23.325 to 23.42,
8 23.50 to 23.99, 30.50 to 30.55, 70.58, 71.10 (5), and 71.30 (10), including grants

9 received from .the federal government or any of its agencies except as otherwise

10 provided by law.
37>
11 SECTION 3. 25.29 (2) of the statutes is amended to read: (
12 25.29 (2) License fees and other state moneys collected by each field employee
13 of the department of natural resources shall be remitted to the department of natural
14 - resources within one month after receipt together with a report of the number of
15 licenses issued and details covering the type and the amount of money remitted.
(\/'\_/\_/\v I e e SR e “WM
16 SECTION 34. 25.29 (3) (?..ero ) of the statutes is amend‘e\d to read:
17
18
19 for any other purpose than those provided by the dep ent of atural resources,
2 \except: o
Tsert = 3 .
j1-20 21 SECTION 5{ 25.29 (3m) (a) of the statutes is amended to read:

22 25.29 (3m) (a) The total amount that the department of natural resources may
23 expend for a given fiscal year from the fish and wildlife account of the conservation
24 fund for administrative costs may not exceed 16% of the expenditures from that

25 account for that fiscal year.
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P(oop

7 in behalf of the department of natural resources under ch. 29 may be expended or \Q‘)
>

8 paid for the enforcement of the treaty—based, off-reservation rights to fish held by

9 members of federally recognized American Indian tribes or bands domiciled in
10 Wisconsin.
11 SECTION ﬂ( 325.29 (7) (a) of the statutes is amended to read:
12 25.29 (7) (a) Eight percent of the tax levied under s. 70.58 or of the funds
13 provided for in lieu of the levy shall be used to acquire and develop forests of the state

14 for the purposes or capable of providing the benefits described under s. 28.04 (2)

15 within areas approved by the department of natural resources and the governor and
16 located within the region composed of Manitowoc, Calumet, Winnebago, Sheboygan,

17 Fond du Lac, Ozaukee, Washington, Dodge, Milwaukee, Waukesha, Jefferson,

18 Racine, Kenosha, Walworth Rock, and Outagam1e counties.

19 SECTION ﬁ/ 25.29 (7) (b) of the statutes is amended to read:

20 25.29 (7) (b) An additional 4% of the tax levied under s. 70.58 or of the funds

21 provided in lieu of the levy shall be used to purchase forests for the state for the

22 purposes or capable of providing the benefits described under s. 28.04 (2) within
\/ 23 areas approved by the department of natural resources and the governor and located
%T within the region specified under par. (a).

. 26.01 of the statutes is repealed.

SECTION ﬂ( ¥

Tnserd =
Ix-3$
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)
1 SECTION gﬂ{ 26.10 of the statutes is amended to read:
2 26.10 Reports by the department to the board of commissioners of
3 public lands. The department shall report monthly to the board of commissioners
4 of public lands all trespasses committed, all materials seized, all sales made, and all
v )E5_,moneys received under ss. 26.01 26.03 to 26.09. '/
Twosed — 4 . _
i3 /§ 6 ~ SECTION [ﬂ% 7.011 of the statutes is amended to read:
7 27.011 Copper Culture Mounds State Park. The department efnatural

8 resourees shall accept a grant of lands in the city of Oconto, Oconto eounty County,

-9 and shall develop and maintain it as a state park to be known as Copper Culture
/
. ‘(,10 Mounds State Park.
Tl = | g
13-1011 SECTIONA% 27.016 (6) of the statutes is amended to read:
12 27.016 (6) Annually, on or before January 1, the department shall review all
13 applications received under this section in the previous year and shall make the

14 grants that it approves from the appropriation under s. 20.370 (1) (eq). Ifinsufficient

15 funds are available to pay all approved grants, the natural resources board shall
16 prorate the available funds among the applicants in proportion to the approved grant

17 amounts.
ot

— 43
6/” 18

SECTION M 28.005 of the statutes is repealed.

QSWW SECTION @{ LfZLtJBOl (4) of the statutes is amended to read:

! 3\; 20 29.601 (4) USE OF PESTICIDES. The department-of-natural reseurces, after public
21 hearing, may promulgate rules governing the use of any pesticide, which it finds is
22 a serious hazard to _Wild animals other than those it is‘intended to control, and the

23 making of reports about the pesticide. In promulgating the rules, the department
24 to the extent relevant shall consider the need for pesticides to protect the well-being

/ 25 of the general public. “Pesticide” has the meanihg given in s. 94.67.

Taset| —=
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s

SECTION 4% 84.28 (2) of the statutes is amended to read:

- 84.28 (2) The department may administer a program for the construction,
maintenance, and marking of roads, including fire roads, service areas, trailer or
vehicle parking stalls or parking areas, and other facilities consistent with highway
construction and for the marking of scenic routes in the state parks, state forests, the
lower Wisconsin state riverway as defined under s. 30.40 (15), state fish hatcheries,
other public used areas under the jurisdiction of the department of natural
resources, and other public lands as defined in ch-24 M(ﬂ(é_{ for highways or fire
roads leading from the most convenient state trunk highways to such lands, and for
the relocation and construction of state trunk highways in or near state parks when
required in the interests of public safety. Within the limitations and for the purposes
of this section, work may be performed by or under the supervision or authority or
with the approval of the department, upon the request for such work filed by the
department of natural resources as to the lower Wisconsin state riverway, as defined
in s. 30.40 (15), or as to state park or forest lands, or by the board of commissioners
of the public lands as to other classes of public lands. Outside the lower Wisconsin
state riverway, as defined in s. 30.40 (15), and outside the limits of the park, state
forest, and public land areas, direct connections to the most convenient state trunk
highway may be built or maintained under this section. Roads in unincorporated
areas within 5 miles of the boundaries of the Horicon national wildlife refuge or the
Horicon marsh wildlife area may be built or maintained under this section upon
request of the town board, if the department of transportation certifies that such
roads are or will be used by a substantial number of visitors to such area. Costs
incurred under this section shall be the responsibility of the department of natural

resources, commissioners of public lands, or town board, as appropriate.
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. Yo
1 "~ SECTION y( 95.21 (1) () of the statutes is amended to read: /
2 95.21 (1) (D “Warden” has the meaning designated under s. 24.01 (11) 93. 0’5 (4).
3 SECTION %ﬁ‘/ 347.06 (4) of the statutes is amended to read: /
4 347.06 (4) A duly authorized warden, as defined in s. 24.01-(11) 23.05 (4), may
5 operate a vehicle owned or leased by the department of natural resources upon a

6 highway during hours of darkness without lighted headlamps, tail lamps, or

7 clearance lamps in the performance of the warden’s duties under s. 29.924 (2).

Tagert ﬁ (END)
s
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o, the bill provides that these
trust funds establish

The people of the state of WiSconsin, represented in senate and assembly, do
enact as follows:

TTEE PREFATORY NOTE: This bill is a remedial legislation
:)) proposal, requested by the'koard of commissioners of public lands and introduced by the
9,/ law revision cgrimittee undexs. 13.83 (1) (¢) 4., stats. After careful consideration of the
various provjséions of the bill, the law revision committee has determined that this bill

r substantive changeiin the statutes, and that these changes are desirable
as a matger of public policy.

1 ION 1. 23.05 of the statutes 15.created to read:
2 3.05 Definitions. In this chapter, chi\24 and chs. 26 to 29, unless the cor}téxt
3 ise- ‘ Se defined:
NoTE: Curlm:(;wﬂ, stats., relate to
natural resources and public lands administration generally, but they currently also
apply to ch. 25, which concerns trust funds. Because most of the definitions in ch. 24 are
not relevant to ch. 25, this draft provides that these definitions no longer apply to ch. 25,
4 CTION 2. 23.093 of the statutes is amended to re
5 23.093 Carp control research. The departsfient of-natural resources may
6 enter into contracts with\public or private agericies for the accelerated research and
7 development of a specific toxic naterial £r the control and eradication of carp in the
8 waters of the state. |
9 SEcTION 3. 23.10 (1) A"" statutes is amentded 0 read:
10 23.10 (1) The gementoﬂnatapal—peseupees shall seturg the enforcement of
11 all laws which /i;zi‘éfffequired to administer and bring, or cause to be brotrght, actions
12 and proce cégs in the name of the state for that purpose. The persons appoin *-
13 the department to exercise and perform the powers and duties heretofore
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SENATE BILL 157 ' SEcTION 7

NOTE: SECTIONS 2 to g}ghe draft change current references to “department of
natural resources” in ch. 23 tb “department”. This is because the definition of department
of natural resources, placed at the beginning of ch. 23 by this draft, refers to the
department of natural resources as the “department” in chs. 23 through 29.

.

12 “SECTION 10. 24.01 (intro.) of the statutes is amended to read:

13 24.01 Defi ons and classification. (intro.) In this chapter,
14 unless the context requires otherwise or unless l*ﬁ?wise defined: |

15 SECTION 11. 24.01 (3) of the statutés<s renumbered 23.65 (1).

16 SEcTION 12. 24.01 @,@I’Ktatutes is renumbg

17 Szy/ﬁl{ (8) of the statutes is renumbered 23.05

18 SgeTION 14. 24.01\&1’_1) of the statutes is renumbered 23.05 (4).
‘/ B " M‘“"“i'-gw___ﬂ-ﬂ,w%\ ~.»,,\Nmm._‘_‘,,,“MM.‘m»»'*‘*ﬂwn.\_k"w”j/‘/'»mw_\\
NOTE: SECTIONS ﬁl/abﬂuﬂ\fzo Wgegl mber definitions which are currently located in
j: n SQ\’ ‘\’ ' - ch. 24, stats., and place them in ch. 23, stats. Under current law, these definitions are

placed at the beginning of ch. 24. However, because these definitions apply to chs. 23 and

—>

(ﬂ oy k 24 and 26 to 29, they are more appropriately placed at the beginning of ch. 23.
-v---—~—m\w,,xmwwwmmn_ﬂww""&mmg""""‘“ "”"'""«"ﬂmm\\

19 SEcTien-15..24.03 of the'statuts I3-amenided toread:_——



o s W

© 00w ~N o

10

11

12
ToseC ¥
! O s \/,

13
14
15
16
17
18
19
20
21

1999 — 2000 Legislature - 10 - LRB-1063/1
RNK:cmh&jlg:jf
SENATE BILL 157 SECTION 27

rfect the records, books, reports, surveys, maps, field notes, plats and other papers

when ir@plete, and cause copies of those documents to-tfe made when from injury,

loss, use or aecident it shall become necessary. Any-€opy, when certified to be a correct

copy by the executi

secretary of the b:;a;d/u-nder the executive secretary’s signature
been made for any of the causes specified in

this subsection, shall have the s force and effect in all courts and places as the

under the official seal of the board, shall be reeceived

ith the same effect as the original.

) T
R e e o e fa

S

NOTE: In SECTIONS Wﬂo , re%g‘ences to the “department of natural resources”,
“board of commissioners of public lands”, or both, which appear in the statutes affected
in those SECTIONS, are deleted and are replaced with the terms “department” and “board”,
respectively. This change is made because department of natural resources is referred
to as the “department” in the definition of the DNR at the beginning of ch. 23, and the term
“board of commissioners of public lands” is also referred to as the “board” in the definition
of the board of commissioners of public lands in s. 24.01 (2), stats.

v/

ISR, S

SECTION 28. 25.156 (4) ;f the statutes is amended to read:

25.158\4) The members of the board shall promulgate rul/e.:r;/\;&rrrtri'g the
executive director)\executive assistant to the executive director ifiternal auditor,

.,ﬂ*"""”*"ﬂémwmrmn-___n—f‘

investments of all employesincluding the executive ditector, executive assistant to

the executive director, internal auditor, chief investment officer, chief financial
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\2- 29 (7) (a) Eight percent of the tax levied underp€. 70.58 or of the funds

provided forn lieu of the levy shall be used to acquirgdnd develop forests of the state
for the purposes,or capable of providing the befiefits described under s. 28.04 (2)

within areas approv: natural resources and the governor and

located within the regiorhomposed ofManitowoc, Calumet, Winnebago, Sheboygan,

Fond du Lac, Ozaukee, Washi gton, Dodge, Milwaukee, Waukesha, Jefferson,

Racine, Kenosha, Walworth,RocRzaand Outagamie counties.

SECTION 34. 25.29(7) (b) of the Statutes is amended to read:

25.29 (7) (b) levied under s. 70.58 or of the funds

provided in ljeu of the levy shall be used to purdhase forests for the state for the

purposes,/6r capable of providing the benefits described under s. 28.04 (2) within

aregs’approved by the department of natural resources and Yhe governor and located

ithin the ion specified under par. (a). . .
n regl“rl"p'e\..»—\nﬁ.m,,liwﬂ'(‘“)”“'\w\eww”“ NP

3\ 36
NOTE: SECTIONS Mto Wﬁhagge the reference in ch. 25 from “department” to
“department of natural resources”. This is because this draft makes the definition of

e

NOTE: This SECTION repeals the definition of department of natural resources in ch.
26. This is because in SECTION 1 of the draft, the definition of “department of natural
. resources” placed in ch. 23 is also made gg&licabls}ug ch. 26.

e

- ""\—«*‘/ﬂ\\«ﬂ”ﬁm’wxa ) -m-vmm,
ION 36. 26.10 of the statutes is amended to read;

26.10 Repd e board of commissioners of

public lands. The departmer monthly to the board of commissioners

of public lands Spasses committed, all materials

, all sales made and all

received under ss. 26-01 26,03 to 26.09.
TR At i, /"’“‘“‘\.—-—f‘”"‘" 7"”""‘““""“"-“-»—‘““‘*\.._//’

NortE: This SECTION deletes a reference to s. 26.01, stats., since this section is
repealed in this draft.

e\\__//*““*“;‘\__“_,,ﬂ e ..,——M“‘MM

<

department of natural resources, in ch. 23 under this draft, inapplicable to ch. 25. '
Therefore, the entire term “department of natural resources” must be used when it is
mentioned in ch. 25. :
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SENATE BILL 157 | SECTION 37

is amended to read;

2 27.011 Copper e Mounds State Park. The department of natural
reseurees shall acgept a grant of in the city of Oconto, Oconto county, and shall
develop am(rh;intain it as a state park to be kifown as Copper Culture Mounds State

/ 5 _P4rk.

e s eI

”’mmm MM‘-“M“K&M\\ v

NoTE: This SECTION deletes the reference to “department of natural resources” in
ch. 27 and replaces it with “department”. The definition of “department of natural
resources” at the beginning of ch. 23, in which it is referred to as “the department”, is
applicable to ch. 27.

wN 38. 27.016 (6) of the statutes is amended to read:

6

7 27.016 (?)\Anw, on or before January 1, the de ent shall review all
8 applications received undzi*‘this\sgtitiin in the.previous year and shall make the
9 grants that it approves from the appreptiation under s. 20.370 (1) (eq). If insufficient

10 . funds are available to pay-4ll approved grants, the-natural resources board shall

11 prorate the avaﬂab'i@s among the applicants in prol;r;m\rﬁ:()\the approved grant

12 Ts. e

_{, ) ﬂ,/ NOTE: In this SECTION, the term “natural resources” modifies “board”. This is ’
’]//hser _— necessary because in ch. 27, the term “board” refers to the board of commissioners of 1
, 3| W public lands, not the board of natural resources.
v - —~
13 e:{()hg. 28.0¢ e st iSTepealed—\____~
\/ . m‘~a.¢:«»w F%N“”wm&“w""‘"‘“""’"‘*““"‘""'M‘”‘“‘Mww\~*=~uwra="“'*w\w.ﬂm____,..»--“—‘~\\
___}/ NoTe: This SECTION repeals the definition of “department of natural resources” in™
! ch. 28. This is because, under SECTION 1, the definition of “department of natural
/r /e P -
ne 2| resources” created in ch. 23 applies to ch. 28. L
l Mwﬂ«*ﬂm—wr“’”“"mﬂWM“"“«WM,@WNMMM‘M:,.,«“"""W"““Mw-w-""’“‘“ *mm““"‘*\..mm_,_,..
14 : "SECTION 40. 29.601 (4) of the statutes is amended te-fead:
15 - 29.601 (4\)\{3@0 iSTICIDES. The departa@nt-ef natural reseurces, after public

16 hearing, may promulgate rules govetiing the use of any pesticide which it finds is

17 a serious hazard to wild.arffmals other than those it iSintepnded to control, and the

18 making of reports about the pesticide. In promulgating the rules, the~department
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SENATE BILL 157 _ SECTION 40

Norte: This SECTION deletes the reference to “department of natural resources” and
replaces it with “department”. The definition of “department of natural resources” at the
beginning of ch. 23, in which it is referred to as “the department”, is applicable to ch. 29.

W\quwﬁf\“ﬁ e

ECTION 41. 84.28 (2) of the statutes is amended to read:

84.28 (2) The department may administer a program for the construction,

maintenance agd marking of roads, including fire roads, service areés, trailer or
vehicle parking stalls or parking areas and other facilities consistent with highway
construction and for theymarking of scenic routes in the state garks, state forests, the
lower Wisconsin state riveray as defined under s. 30.4( (15), state fish hatcheries,
other public used areas under tha jurisdiction of the deépartment of natural resources
and other public lands as defined in“sh-—24 s. 23.05 (2), for highways or fire roads
leaaing from the most convenient state trnk highways to such lands, and for the
relocation and construction of state trunk highways in or near state parks when
required in the interests of public gafety. Within the limitations and for the purposes
of this section, work may be gerformed by or under the supervision or authority or
with the approval of the depértment, upbn the‘ request for such work filed by the
department of natupal resources as to the lower Wisconsin state riverway, as defined

in s. 30.40 (15),/6r as to state park or forest lands, or by the board,of commissioners

-of the publi€ lands as to other classes of public lands. Outside the lawer Wisconsin

state riwerway, as defined in s. 30.40 (15), and outside the limits of tha park, state
forest and public land areas, direct connections to the most convenient state trunk
ighway may be built or maintained under this section. Roads in unincorporated

areas within 5 miles of the boundaries of the Horicon national wildlife refuge or'the

-Horicon marsh wildlife area may be built or maintained under this section upon

.
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1 reque{of the town board, if the department of transportation certifies that such |

2 roads a

or will be used by a substantial numl::yisifors to such area. Costs
ili

incurred unde

his section shall be the responsibility of the department of natural
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6 aning designated under s. 24.01-(11)} 23.05 (4).

7 s amended to read:

8 in s. 24:01-(11) 23.05 (4), may

9 operate a vehicle owned or leased by the department of n uwurces upon a
10 highway during hours of “darkness without ligﬁted headlamps, tail lamps or

11 - elearance lamps in the perfo rarden’s duties under s. 29.924 (2).
TREIRE deity 77
ﬂsﬂ" "f E e NOTE: SECTIONS M‘and #fchangecross—references to definitions currently
N ) 7 existing in ch. 24 to the renumbered definitions in ch. 23.
'S -
1 :

i — s
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SECTION 1. 25.29 (3) of the statutes, as affected by 2001 Wisconsin Act@

isconsin Act 16, is amended to read:
25.29 (3) Funds accruing to the conservation fund from license fees paid by
hunters and from sport and recreation fishing license fees shall not be diverted for

any other purpose than the administration of the department of natural resources

when it is exercising its responsibilities that are specific to the management of the
fish and wildlife resources of this state.

History: 1971 c. 125; 1973 c. 90; 1977 c. 29; 1977 c. 418 ss. 244, 245, 929 (37); 1979 c. 34 s5. T07v, 2102 (39) (a); 1979 ¢. 221; 1979 ¢. 361 s. 113; 1983 a. 27 ss. 636m,
63;, 220% (32;)6; 1985 a. 29 ss. 638g, 3202 (39); 1985 a. 135; 1987 a. 27; 1987 a. 312 5. 17; 1989 a. 31; 1991 a. 39, 269; 1995 a. 27; 1995 a. 257 s. 3; 1997 a. 1,27, 248; 1999
a.9; 2001 a. 16.
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Nick Zavos:

Please note that this bill required minor redrafting because several provisions that
were in the previous version were affected by this session’s budget bill. The notes I
have inserted in this draft are, as you requested, based on last session’s version of this
draft. You will note that because this draft required redrafting, the section numbers
referred to in the notes are somewhat different than those contained in the notes in last

session’s draft. Please review the notes very carefully to ensure that they remain
accurate.

/

If you have any questions concerning this draft, please feel free to contact me.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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Nick Zavos:

Please note that this bill required minor redrafting because several provisions that
were in the previous version were affected by this session’s budget bill. The notes I
have inserted in this draft are, as you requested, based on last session’s version of this
draft. You will note that because this draft required redrafting, the section numbers
referred to in the notes are somewhat different than those contained in the notes in last

session’s draft. Please review the notes very carefully to ensure that they remain.
accurate. :

If you have any questions concerning this draft, please feel free to contact me.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON, W1 53701-2037 LEGAL FAX: (608) 264-6948

February 21, 2002

MEMORANDUM
To: Legislative Council - LRC
From: Robin N. Kite, Legislative Attorney

Re: LRB-1919/1 Placement of certain definitions in statutes relating to natural resources
and public lands administration

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing. '

JACKET FOR ASSEMBLY Q&TACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-7291 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



